| JFK
Bill C-5 Building
Canada Act

Legislative Developments and the Duty to Consult and
Accommodate

October 23, 2025



Nadir André

Partner, JFK Law LLP

Nation Innu Matimekush-Lac John



| JFK

LAW LLP

Part |: Bill C-5 Building Canada
Act

Introduction to the Act and the Major Projects Office



Building Canada Act

e Streamlined review for national
interest projects

e Requires Indigenous consultation and
accommodation:

1. Before listing a project

2. In development of project
conditions




National Interest Factors

e Cabinet considers if project:

Provides economic benefits

Strengthens autonomy,
resilience, and security

Advances interests of
Indigenous peoples

Contributes to clean growth




Approvals Process and Timeline

Project Considered Listed as National National Interest Project Constiiciion
Interest Project Document Issued

Consultation Accommodation Goal is two-years to get Must begin within 5 years
approved



Major Projects Office
« Launched August 29, 2025
» Headquartered in Calgary

« “Single point of contact that gets major
transformative projects built, faster.”




Indigenous Adivory Council

, Advises Major Projects Office

“ﬂ Eleven Members

ﬁ* Initial two-year terms




Projects Referred to Major Projects Office

BN D —

LNG Canada Phase 2 — Kitimat, BC

Darlington New Nuclear Project — Bowmanville, ON
Contrecoeur Terminal Container Project — Contrecoeur, QC
Mcllvenna Bay Foran Copper Mine Project — East-Central, SK
Red Chris Mine Expansion — Northwest, BC
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Issues with Legislation
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Broad Discretion Duty to Consult UNDRIP

o




Opportunities

La¥
ﬂﬁ:l' a%,)"

Indigenous Loan Capacity Funding
Guarantee Program
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Part Ill: Provincial
Legislation

Streamlining major project approvals



Ontario

Protecting Ontario by Unleashing our
Economy Act

e Creates Special Economic
Zones

e Amends Endangered Species
Act

e Amends Ontario Heritage Act




British Columbia

e Renewable Energy Projects
(Streamlined Permitting) Act

e Infrastructure Projects Act




Quebec

- Act respecting the acceleration of
certain infrastructure projects (2021)

- New legislation coming




Nova Scotia

e Making Business Easier Act
e Amends Crown Lands Act

e Natural Resources Development
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Part lll: Duty to Consult and

Accomodate

What does the duty mean in light of legislative
changes?



Duty to Consult Still Exists

%

a’ﬁ%’

Consultation is Rights claimed need UNDRIP
Proportionate clear definition

o




Duty to Accommodate

, Reasonable efforts to adapt,
amend, or alter actions

$ Accommodation is proportionate

+
ﬁ‘ Balancing process

<= NoO veto or requirement to agree



Federal Project Rejection Rate

Figure 4: Balance of approvals, terminations and rejections over time (1 dot = 1 project)
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Conclusion
Questions?
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